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THE STATE GOVERNMENT OF MISSISSIPPI 
DURING THE CIVIL WAR. 

UPON receiving information of the passage of the Ordinance 
of Secession, the Mississippi senators and representatives 
at Washington announced their unqualified approval of the 
action of the convention and at once withdrew from Congress. 
The United States district judge for the district of Mississippi 
immediately sent his resignation to the President, the cadets at 
West Point withdrew from the academy, and the native Missis- 
sippians in the regular army threw up their commissions and 
returned home to enter the service of their state or of the 
Confederacy. The United States marshals were requested by 
the Secession Convention to continue in the performance of 
their duties so far as they related to the completion of the 
census and no farther. Postmasters and other officers and 
agents connected with the postal service were " authorized " 
to continue in the discharge of their duties until otherwise 
ordered by the convention. 1 The United States land officers 
were directed to retain their offices and discharge their duties 
according to the laws of the United States. 2 All citizens of 
the United States domiciled in Mississippi on January 9 were 
declared to be citizens of the state, and the naturalization laws 
of the United States were reenacted and administered as 
before, except that applicants were required to take an oath of 
allegiance to the state of Mississippi. 8 On the 4th of February, 
the United States postal service was withdrawn, it being 
impossible to continue it longer.* The Secession Convention 
created the office of postmaster-general and provided for the 
establishment of a regular postal service by reenacting all 
laws, contracts and regulations of the United States for carry- 
ing the mail. 5 The funds and other property belonging to the 

1 Journal, p. 19. 2 Ibid., p. 134. 3 7Hd., p. 144. 

4 Report of Postmaster-General, 1865-66, p. 107. * Journal, p. 140. 
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United States postal service were turned over to the Confederate 
authorities or appropriated by the postal officials for their private 
use. 1 The legal title to all unappropriated lands, fortifications, 
lighthouses, hospitals and custom houses, and all jurisdiction 
in the same was " resumed " and vested in the state of Miss- 
issippi. Upon the organization of the Confederacy the title 
to this property was transferred by the state to the Confed- 
erate government. Provision was also made for the preserva- 
tion of the records of the United States with a view to their 
use in the courts of the state ; for the determination of suits 
pending in the United States courts at the time of secession ; 
and for the disposition of unexecuted judgments, mandates and 
decrees in which citizens of Mississippi were parties. The judi- 
cial power of the state was extended to all cases of admiralty and 
maritime jurisdiction. 2 

It will thus be seen that, in addition to resuming its sover- 
eignty, the state made ample provision for continuing its exist- 
ence under the new regime with the least possible interruption 
in the administration of civil government. During the greater 
part of the ensuing four years the state was like a great military 
camp, with a portion of its territory occupied by the enemy ; 
yet the state government remained intact, and the same may 
be said of the local governments in those parts where the juris- 
diction of the Confederacy was maintained. 3 Although the 

1 Upon the restoration of the power of the United States in 1865 steps were 
taken to recover this property and to enforce the legal penalties against those 
who had misappropriated it at the beginning of the war. The amount of postal 
funds charged to this account was $34,000. — Rept. P. M. Gen., 1865-66, p. 107. 

2 Journal, p. 147. 

8 After the middle of the year 1863 a considerable portion of the territory of 
Mississippi was under the jurisdiction of the military forces of the United States, 
which in some instances assumed the administration of the local governments. 
The degree of subjection under which the civil power was placed by the military 
authorities varied in different localities and according to circumstances. In Vicks- 
burg and Natchez it was very nearly absolute, while in the northeastern part of 
the state, where there was more or less Union sentiment, the interference of the 
military authorities was nominal. To meet the necessary expenses of municipal 
administration it was customary for the military commanders to levy taxes on 
property and traffic. In some cases the mayors of towns were removed and provost 
marshals were appointed and authorized to govern according to martial law. 
Gradually the signs of military rule were removed and the municipalities were left 
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energies of the people were absorbed chiefly in supporting the 
army and resisting invasion, the normal routine of social and 
political activity was by no means entirely suspended. Officers 
of the state government were regularly chosen ; the legislature 
met annually and sometimes semi-annually and enacted laws 
which every inhabitant was bound to obey; 1 transactions 
involving millions of dollars were made in accordance with 
formalities prescribed by the government organized under the 
secession constitution ; contracts were entered into ; marriage 
relations were formed and children born ; estates of decedents 
were administered ; conveyances of property were made ; courts 
were held, judgments rendered and decrees executed in accord- 
ance therewith; vested rights were acquired and business 
partnerships formed. 

But, while so many features of ordinary times of peace were 
present, the influence of the war manifested itself in countless 
innovations and irregularities throughout the social and political 
structure. In the governmental organization new and unusual 
offices and agencies assumed great prominence — for example, 
state salt commissioners, indigent commissioners, liquor-dis- 
pensary agents, price commissioners and the superintendent of 
army records. Owing to the interruption or suspension of 
many civil pursuits, offices usually of considerable importance 
were either relegated to insignificance or entirely abolished. 
This was especially true of the courts, judicial business, as we 
shall see, having been almost entirely suspended. Pinching 
financial distress also operated to decrease the extent of 

for the most part to govern themselves. In August, 1865, the commanding general 
of the Department of Mississippi issued an order declaring that the necessity for 
levying taxes upon the trade and property of municipalities no longer existed and 
that henceforth the entire control of municipal affairs should be left to the civil 
authorities. Generally, wherever the army occupied and governed a district of ter- 
ritory, the body of existing private law was not disturbed. Only the public-law 
relations of the inhabitants were changed. 

x The members of the legislature did not, of course, observe the provision in 
the Constitution of the United States requiring them to take an oath to support 
that instrument After the close of the war, the High Court of Errors and Appeals 
interpreted this provision as directory merely and held that the failure of members 
to observe it did not of itself invalidate their acts. — Hill v. Boyland, 40 Miss. 618. 
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governmental activity. The statutes of the time are filled with 
provisions for reducing the compensation of probate judges 
and other officials whose duties had become so nominal that 
their services were no longer necessary. During the last ses- 
sion of the war legislature the members received only their 
actual expenses. The regular appropriations for such institu- 
tions as the state library and the geological survey were, of 
course, discontinued. 

Although the state government continued in existence from 
first to last, it was for a time, like the Continental Congress in 
earlier days, a peripatetic institution, with no permanent place 
of rest. Upon the approach of the Union army to Jackson in 
May, 1863, the state officials with the public archives fled to 
Meridian, then a small village in the eastern part of the state ; 
but, on account of poor accommodations there, they soon moved 
to Enterprise, on the Mobile and Ohio railroad, some forty or 
fifty miles below Meridian. Before abandoning Jackson, the 
governor, being satisfied that the penitentiary would be burned, 
granted pardons to such of the convicts as promised to enlist 
in the Confederate army, while those who were " unfriendly " 
to the Confederate cause, and likely to join the Union army, 
were sent to the penitentiary in Alabama. 1 In the autumn of 
1863, the state government moved to Columbus, in the north- 
eastern part of the state, where it remained until early in 1864. 
Upon the occupation of this part of the state by the federal 
forces, the seat of government was transferred to Macon, in 
Noxubee County, where it remained until the close of the war. 
The supreme court was authorized to meet anywhere in the 
state to prepare the docket for the regular term, the state 
printer was allowed to keep his office anywhere, and all publica- 
tions required to be made at the seat of government were to be 
held valid, no matter where published. Upon the surrender 
of General Taylor and the close of hostilities, the officials with 
the archives returned to Jackson, where shortly thereafter the 
public property was seized by the military authorities of the 

1 Governor's message to the legislature, November 3, 1863. — Official Records, 
Series IV, vol. ii, pp. 921-927. 
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United States and the officers were placed under guard. The 
legislature met regularly during the war, the session of 1863 
being held at Columbus, and the sessions of 1864 and 1865 at 
Macon. Its measures related almost solely to the prosecution 
of the war and the relief of the destitute women and children. 

The functions of the supreme court of the state were virtu- 
ally suspended, although its organization was maintained. At 
the April term of 1861 only three cases were decided; at the 
October term but twelve. In 1862 there were no meetings of 
the court. At the April term of 1863 two cases were heard. 
At the October term of 1864 two cases were heard, and in 1865 
none. The functions of the Confederate district court appear 
to have been of even less importance. The United States 
district judges who resigned their positions in 1861 to go with 
their states were reappointed by President Davis as Confeder- 
ate district judges in their respective districts, with the ex- 
ception, it seems, of Mr. Gholson in Mississippi. In his place 
Judge Clayton was appointed ; but, although he continued in 
office throughout the war, it does not appear that he ever held 
a court. 1 

So far as civil business was concerned, the functions of the 
lower courts were practically suspended by an act of the legis- 
lature in 1 86 1. By this it was provided that all actions for 
debt or for the enforcement of contracts should be suspended 
until twelve months after the close of the war. All sales under 
trust deeds, mortgages and judgments were likewise prohibited. 2 
Whatever may have been the opinion of the bar as to the con- 
stitutionality of such legislation, none of them ever had the 
temerity to bring the question to a test. Moreover, it was 
made unlawful to prosecute suit against any soldier in actual 

1 J. A. Orr, in Publications of the Southern Historical Association, March, 1900, 
p. 98. Ex-Chief Justice Campbell of Mississippi informs me that this statement 
is probably correct. In August, 1864, President Davis wrote to Clayton, com- 
plaining that the military authorities were not receiving the proper assistance 
from the civil power in Mississippi, and ventured the suggestion that, if frequent 
sessions of the court were held near the lines where trading with the enemy and 
other illegal practices were common, great benefit would result therefrom. 
Brandon, Jackson and Canton were suggested as suitable places for this purpose. 
— Official Records, Series IV, vol. iii, p. 598. 2 Laws of 1861, p. 74. 
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service. 1 These acts practically left the courts with criminal 
jurisdiction only ; and, as a not inconsiderable number of the 
criminal cases were settled by the military authorities, it is 
reasonable to suppose that the business of the courts, criminal 
as well as civil, was nominal. 

The pressure upon the male population capable of bearing 
arms to go into the military service left the civil offices to be 
filled to a considerable extent by old men or disabled soldiers. 
The latter case was illustrated in the election of General Clarke 
to the governorship in 1863. The same influence caused the 
qualifications for office or for the practice of certain learned 
professions to be made less rigorous. Thus, persons over sixty 
years of age were made liable to jury service, 2 and county clerks 
who were attorneys were permitted to practice before the 
courts. 8 Moreover, the grounds for exemption from military 
service were by successive legislation so reduced that in the 
end barely enough men were left to hold the offices. Thus, all 
municipal officers under forty-five years of age were made liable 
to conscription ; all indigent commissioners, except one in each 
local district ; all liquor dispensary agents under forty-five ; all 
trustees of state institutions and road overseers ; all deputy 
sheriffs, except one in each county ; all deputy circuit clerks ; 
all school trustees ; and all other officers appointed by any of 
the courts. 4 Only ordained pastors with regular charges, and 
teachers with two years' experience and in charge of schools 
attended by at least twenty scholars, were exempt. An act of 
the Confederate Congress authorized the governor to exempt 
such persons from military service as were absolutely necessary 
to the administration of civil government. This he did by 
public proclamation ; but the pressure brought to bear upon 
the Confederate conscript officers for troops led them to seize 
in many instances those exempt under the governor's proc- 
lamation. The governor protested strongly against such pro- 
ceedings and recommended action by the legislature. The 
legislature also protested, but finally agreed to waive its rights 

1 Laws of 1864, p. 37. 3 Laws of 1864, p. 21. 

s Laws of 1863, p. 120. 4 Resolution of August 13, 1864. 
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as to all civil officers "not named in the constitution and 
not necessary to the preservation of the American form of 
government." 

The administration of local government was more or less 
interfered with by the movements of the Union army and the 
destruction of the county records. It became necessary, there- 
fore, for the legislature to grant authority to the local officials 
to take unusual and sometimes extraordinary action when cir- 
cumstances demanded it. Thus, they were empowered to re- 
move the public records to places of safety upon the approach 
of the enemy. 1 Even then the records were frequently 
destroyed ; and hence probate courts were empowered to rein- 
state judgments, orders and proceedings from memory, and 
clerks were allowed to re-register claims the evidence of which 
had been destroyed. They were also empowered to record 
anew deeds and wills which had been burned, while the 
supreme court was authorized to furnish the local authorities 
with transcripts of records of cases removed to it. 2 Where an 
appeal to the supreme court was dismissed for want of prose- 
cutors, or because of the impossibility of filing a record, it was 
made lawful for the appellee at any time within two years to 
move for a reinstatement of the case on the docket. 3 The 
absence of attorneys and the difficulty of producing witnesses 
often made it impossible to proceed with a trial. 

In many counties it was impossible for tax assessors to make 
their assessments on account of the presence of the enemy. 
In some instances, boards of police were empowered to extend 
the time for making the assessment ; in other cases, assess- 
ments were directed to be made on the basis of the old 
assessment, the rolls to be furnished by the auditor. No 
assessment was attempted in 1865, and it was enacted that the 
old assessment should continue in force until 1869. 4 

The same difficulty existed in the matter of collecting the 
taxes. In many cases the time had to be extended by act of 
the legislature. The property of absent soldiers was by law 

1 Laws of 1863, p. 90. s Laws of 1863, p. 220. 

2 Laws of 1864, p. 38. * Laws of 1S64, p. 31. 
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made exempt from distress and sale under execution. Prop- 
erty destroyed by the enemy or " run off," as in the case of 
live stock and slaves, but still listed on the assessment rolls, 
was relieved of taxation, while the levee tax in the river coun- 
ties was suspended. 

The effect of the presence of the Federal army on the slave 
population made it necessary to legislate for the protection of 
owners. In communities adjacent to the camps and lines of 
the Federal army, owners were permitted to remove their 
slaves from the state, and the same authority was granted to 
executors, administrators and guardians. Summary remedies 
were provided for the recovery of runaway slaves, and powers 
of commitment in such cases were given to justices of the 
peace, probate judges and clerks. 

In attempting to meet the exigencies of the war, the legis- 
lature did not always observe strictly the limits set to its 
action by the constitution, and in fact seems to have amended 
the fundamental law by simple resolution, as occasion de- 
manded. Thus, the following enacting clause appears in a 
statute of April 5, 1864 : "Be it enacted that the constitu- 
tion of Mississippi be and the same is hereby altered and 
amended," etc} Again, an act " amending " an ordinance of 
the Secession Convention occasionally appears. 2 

The chief task of the state and local governments during the 
war was to maintain the army and supply the wants of the des- 
titute. Unfortunately, in the very year in which the war began 
there was a crop failure, which resulted in a widespread famine 
in parts of the state. One of the acts of the Secession Conven- 
tion was to provide means for the relief of the famine-stricken 
inhabitants, by sending an agent to the Northwest to buy 
bread-stuffs. 8 For the purpose of meeting the increased 
demands upon the treasury, the state tax was increased fifty 
per cent; in 1861 a special tax of three per cent was 
levied upon all money loaned or employed in the purchase of 
securities. Before the end of the year an additional increase 

1 Laws of 1864, p. 36. 4 Laws of 1861. p. 45. 

* Vicksburg Whig, March 30, 1S61. 
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of thirty per cent on the state tax was levied for the relief of 
the indigent. This was soon followed by a further increase of 
twenty-five per cent for the payment of interest on certain 
bonds issued to pay Confederate taxes imposed upon the inhab- 
itants of the state. 1 Another expedient for replenishing the 
treasury was the famous " cotton money " scheme, under which 
treasury notes to the amount of $5,000,000 were issued 
and put into circulation. On account of the ; blockade there 
was little or no demand for cotton and consequently the sup- 
ply of a circulating medium fell off to almost nothing. It was 
accordingly provided that owners of cotton might, upon enter- 
ing into a written agreement to deliver a specified amount of 
their product at such time and place as the governor should by 
public proclamation direct, receive treasury notes to the amount 
of the value of the cotton pledged at five cents per pound. 2 By 
November, 1863, 8587 applications had been made for ad- 
vances, and these notes eventually came to be the chief cir- 
culating medium of the state. They were destined to have a 
somewhat melancholy history. 

In the same year in which the " cotton money " scheme was 
launched $1,000,000 in treasury notes were put into circulation. 3 
Early in 1862 another issue of treasury notes to the amount of 
$2,500,000 was made. 4 This was followed by a third issue of 
$2,000,000 in 1864. 6 In addition to flooding the country with 
its own notes, the state authorized the several railroads to issue 
scrip. The Mobile and Ohio was empowered to issue $300,000, 
the Mississippi Central $300,000, the Mississippi and Tennessee 
$125,000, the Southern $150,000, the West Feliciana $50,000, 
the Grand Gulf and Port Gibson $13,000, and the New Orleans, 
Jackson and Great Northern $300,ooo. 6 

No official statement of the total expenditures during the 
four years of the war is available to the writer. According to 
one authority, they were as on the following page. 7 

1 Laws of 1861, p. 197. * Laws of 1862, p. 286. 

4 Ibid., p. 60. ' Laws of 1864, p. 22. 

* Journal of Secession Convention, p. 128. 8 Laws of 1861, p. 177. 
' Statement of Attorney-General G. E. Harris, Boutwell Mississippi Report, 
1873, p. 10. 
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1861 
1862 
1863 
1864 



Total 



$1,824,161 
6,819,894 
2,210,794 

5,446,732 
$16,301,581 



The actual indebtedness of the state on October 25, 1865, 
was reported to be $4,979,324. 1 Of this $3,796,564 consisted 
of unredeemed cotton notes, which were subsequently declared 
to have been issued in "aid of the rebellion" and therefore 
to be unconstitutional and void. 2 They were accordingly repu- 
diated, along with other debts incurred in the prosecution of 
the war. The legal indebtedness which rested as an obliga- 
tion upon the reconstructed government was, therefore, but 
little more than $1,000,000. 

A variety of expedients to meet the necessities of the time 
were resorted to by the government during the war. When 
money became very scarce, a tax in kind was levied. In 1865 
it was fixed at two per cent on the yield of all corn, wheat 
and beans above a certain amount. Moreover, each county 
board of police was empowered to levy a similar tax equal to 
one-half of one per cent on the same products, for the benefit 
of its indigent. 8 The several railroads were permitted to pay 
back in Confederate currency money to the amount of nearly 
one million dollars which they had borrowed from the state 
before the war.* After the war the act of the legislature per- 
mitting this was held to be unconstitutional and the roads were 
required to pay in sound money. 6 Two million acres of land 
were offered for sale in 1864 — at a sacrifice, of course — as 
another means of replenishing an exhausted treasury. 6 

During the later years of the war the income and energy of 
the government were largely absorbed in efforts for the 
relief of the destitute class. In 1863, $5,000,000 in treasury 
notes were appropriated for this purpose and a board of 

1 House Journal, 1865, pp. 82-83. * Laws of 1865, ch. 1. 

2 Thomas v. Taylor, 42 Miss. 651. * Laws of 1863, p. 160. 

6 M. & O. R. R. Co. v. the State, 42 Miss. 115. 
• Act of August 13, 1864. 
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five officers styled " Indigent Commissioners " was established 
in each county to distribute the funds. For the redemption 
of the treasury notes a tax equal to 1 50 per cent of the state 
levy was imposed. Payment of the tax was permitted to be 
made in kind, at prices fixed by the state "price commis- 
sioners." Boards of police were empowered to levy an addi- 
tional tax, equal to from 100 per cent to 300 per cent of the 
state levy. They were furthermore empowered to issue scrip 
to an amount not exceeding $20,000 per year, and to impress 
such supplies as were necessary. 1 Usually, where a county was 
fortunate enough to have a school fund, a pauper fund or a 
swamp-land fund, the legislature cheerfully authorized its use 
for the benefit of the destitute. 2 In 1864, $1,000,000 was 
appropriated for the relief of the indigent, and the commis- 
sioners were authorized to impress the surplus produce of all 
persons who had taken advantage of the Confederate exemp- 
tion law as agriculturists. The commissioners were also em- 
powered to impress the wagons and teams necessary to distrib- 
ute the supplies. In any county where these provisions were 
inadequate to afford the necessary relief, the board of police 
was empowered to levy an additional tax, not exceeding 300 
per cent of the state tax. 8 Similar provision was made in 
1865, although the chief reliance was placed on the tax in 
kind, the amount of which was required to be delivered by the 
persons assessed to such destitute persons as the commis- 
sioners might direct. 4 As the end of the war drew near, the 
amount of destitution increased. The conditions were such 
in February, 1865, that the governor was prevailed upon to 
call an extraordinary session of the legislature to provide relief 
for the sufferers. It was able to do very little toward relieving 
their wants. What they needed above all else was peace. 
Fortunately, it was in sight. 

One of the most perplexing problems of the civil government 
was that of procuring salt and medicines, particularly quinine, 
morphine and calomel. The efforts put forth by the govern- 

1 Laws of 1863, p. in. » Laws of 1864, p. 27. 

» Ibid., p. 196. 4 Laws of 1865, ch. 1. 
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ment to secure enough salt to supply the bare necessities of 
the people abundantly illustrate the difficulties of the situation. 
There were no salt works or mines in the state, the nearest 
mine being at New Iberia, Louisiana. By December, 1862, 
the want of salt had become the "most pressing necessity " of 
any in the state. The governor sent agents to Alabama, Vir- 
ginia and Louisiana to purchase a supply. From the first 
two states none was obtained, but the agent sent to Louisiana 
succeeded in reaching Vicksburg with forty thousand pounds, 
which was distributed among the poorer classes and soon used 
up. The governor wrote to President Davis, October 1 7, 1 862, 
that a relaxation of the commercial regulations was necessary 
to enable him to exchange cotton for salt. Many of the people, 
he declared, had no salt and were compelled to eat their food 
without it. 1 Moreover, pork and beef, more or less of which 
every family raised, could not be preserved or used without this 
all-important article. The governor asked the legislature to 
authorize him to impress a sufficient number of slaves to work 
the mine at New Iberia, and also the necessary wagons and 
teams with which to transport the product to river navigation. 2 
The permission was granted. 8 In the mean time, speculators 
were doing a thriving business in salt ; but the legislature came 
to the rescue of the people, carefully regulated the price of the 
article, and imposed heavy penalties on those who exceeded 
the schedule prices in their charges.* 

The next experiment of the governor was to send an agent 
to New Iberia with $20,000 and a steamboat. The agent 
secured a supply and started back, but was stopped by the 
blockade in the Bayou Teche. The governor then entered 
into contracts with several foreigners who proposed to run the 
blockade with a supply. Fifty bales of cotton were placed at 
the disposal of a Frenchman, who deposited $10,000 in Con- 
federate scrip as a security for the delivery of the salt. The 

1 Official Records, Series IV, vol. ii, p. 126. 

2 Message to the legislature, December 20, 1862. 
8 Laws of 1863, p. 80. 

4 Laws of 1861, p. 144. 
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salt was never delivered. 1 What became of the #20,000 paid 
the New Iberia agent and the fifty bales of cotton turned over 
to the Frenchman was subsequently the subject of legislative 
investigation. 2 The governor also sent an agent to Virginia " to 
make contracts for salt water, intending to establish furnaces 
for the manufacture of salt on state account." This plan, like 
the others, was, a failure. He then authorized a local firm 
domiciled in east Mississippi to manufacture salt on private 
account for the people of north and northeast Mississippi. 
Another agent was sent to Alabama to purchase salt, make 
contracts for its manufacture, or to establish furnaces and 
manufacture on state account. The agent entered into con- 
tracts for the delivery of a large amount, but, like other con- 
tracts of this character, they were never fulfilled. 8 

Finally the legislature abandoned the contract method and 
in December, 1863, provided a complete system for the manu- 
facture of salt on state account. #500,000 was appropriated 
to carry the act into effect. Provision was made for a general 
agent to direct the manufacture and distribution of the product. 
He was empowered to appoint "one or two skillful manufac- 
turers," each of whom, like himself, was required to give a bond 
of $60,000. They were authorized to erect the necessary build- 
ings for the manufacture of salt and to establish a state depot 
as a centre for distribution among the counties. There was 
also to be a salt agent in each county. 4 

While the government was putting forth these efforts to 
manufacture salt, the inhabitants were digging up the dirt 
from the "smoke houses" and distilling it. In this way small 
quantities of a coarse article were obtained. Where salt water 
was obtainable, resort was had to the method of evaporation, 
by which process similar results were obtained. 

Much legislation of the time was designed to encourage 
home manufactures and the production of food. To promote 
the manufacture of leather, the taking and use of oak bark 

1 Message of Governor Pettus, November 3, 1863. 

2 Resolution of August 13, 1864. 

3 Message, Nov. 3, 1863. 4 Laws of 1863, p. 163. 
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were permitted to any person, 1 and the governor was authorized 
to enter into arrangements with the Confederate government 
for the purchase of the hides of all "Confederate beeves" 
slaughtered in the state. To encourage cotton and wool manu- 
factures, a liberal bonus was offered for the manufacture of 
cards. The employees of tanneries, gun shops, cotton and 
woolen factories were exempted from military service. 2 To 
encourage the growth of farm products, acts were passed to 
procure agricultural statistics ; 8 and, in order to turn the atten- 
tion of the people from the growth of cotton, — for which 
there was no demand, — it was enacted that no person should 
be allowed to plant over three acres for each laborer employed, 
under a penalty of $500 per acre. Under an agricultural 
exemption law, certain planters were relieved from military 
service. A measure was also passed to encourage the manu- 
facture of wine from the native grape. 4 

The use of corn and other products in the distillation of 
spirituous liquors became a matter of great complaint by the 
civil authorities. Besides withdrawing a large amount of agri- 
cultural products from the use of the army and the destitute, 
it supplied a temptation to the soldier to spend his earnings 
for drink. Early in 1863 the legislature made it unlawful to 
distil spirituous liquors from corn, rye or other grain, or from 
sugar and molasses. 6 The law, however, does not appear to 
have been enforced. In April the governor informed Gen- 
eral Pemberton that the distillation of grain ought to be stopped 
at once, that the civil remedies were too slow, that, if the 
general would make a requisition for corn, he would seize every 
bushel in the distilleries and upon a requisition for copper 
he would seize even the stills themselves. The authority was 
given. 6 Even these measures did not prevent the evil, and 
finally the legislature in 1864 took heroic action. It was made 
the duty of every person to destroy any distillery then existing, 

1 Laws of 1861, p. 114. * Laws of 1863, p. 146. 

8 Official Records, Series IV, vol. i, p. mo. 
8 Ibid., p. 227. 6 Ibid., p. 96. 

•Official Records, Series IV, voL U, pp. 511, 513. 
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as a public and common nuisance, and the failure of the sheriff 
to do his duty in the premises was to be punished by his 
removal from office. Moreover, all laws authorizing licenses 
for the sale of spirituous liquors were suspended for the 
remainder of the war and the sale of the article was absolutely 
prohibited, except for medicinal purposes. Provision was then 
made for two state distilleries for the manufacture of liquor. 
Dispensary agents were appointed in each county to supply 
persons who had certificates from practicing physicians. They 
were authorized also to sell to state and Confederate troops, 
and to furnish destitute persons such quantities as were neces- 
sary, free of cost. 1 

The difficulty of procuring the necessities of life was due not 
only to the scarcity but quite as much to the character of the 
currency. Before the end of the first year of the war, state and 
Confederate scrip had so depreciated that a soldier's pay for a 
month would barely buy him a coat. In December, 1862, flour 
was selling in north Mississippi at from #50 to $75 per barrel; 
salt meat was worth from 50 to 75 cents per pound ; the coarsest 
shoes sold for $5 a pair, while a pair that could have been easily 
bought in Chicago for #1.50 sold for $15 in Corinth and Holly 
Springs. Men's boots sold for $30 to $50 per pair, and calico 
brought $2 per yard. 2 At one time, while Johnson's army occu- 
pied Jackson, there were only three barrels of flour in the 
place. The regular price of the article was #200 per barrel. 8 
In September, 1863, an ordinary horse in the country adjacent 
to Vicksburg was worth $1000, and a good mule brought #700. 
The price of shoes ranged from $75 to $100 a pair, and even 
watermelons brought from $ 10 to $25 a piece. At Enterprise, 
in the eastern part of the state, about the same time, salt was 
selling at $45 per bushel, with "an upward tendency," while 
flour brought $50 a sack, or $12 per pound. Cotton jeans 
were worth $30 per yard. 4 

1 Laws of 1864, Act of April 5. 
a New York Times, December 5, 1862. 

* Memphis Correspondence in New YoTk Evening Express, September 21, 1863. 
4 Statement of the secretary of the Confederate Society, New York Nevis, 
October 27, 1863. 
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An English traveller relates that while at Jackson, in the 
summer of 1863, he paid thirty-five cents good money for a 
piece of "Confederate" soap about the size of a small billiard 
ball ; fifty cents for two small boxes of matches, of which the 
seller candidly told him that not one in five would light ; and 
five cents for an envelope made out of a sort of slate-colored 
grocer's paper of Confederate production, with the words 

P * Stand firmly by your cannon, 

Let ball and grapeshot fly, 
Trust in God and Davis, 
And keep your powder dry ! * 

In October, 1863, flour was quoted at from $60 to $65 per 
barrel; in November the price ranged from $90 to #100, while 
corn meal sold at $15 per bushel. 3 General Grierson says salt 
was in demand at $30 per bushel in that part of the state 
through which he passed in 1863. 8 President Goodman, of the 
New Orleans, Jackson and Great Northern Railroad, said that 
there were locomotives in use on his line in July, 1863, which 
were worth $900,000 apiece in Confederate notes.* In Feb- 
ruary, 1864, men's boots were selling for £200 per pair at 
Natchez, and coats were quoted at $350 each. 6 

The adoption of the practice of impressing private property 
made it necessary to fix an official schedule of prices to be 
paid for property thus taken. For this purpose two commis- 
sioners were appointed, and they divided the state into four 
" price districts," which corresponded roughly with east Mis- 
sissippi, north Mississippi, central Mississippi and south Mis- 
sissippi, the western part being largely in the possession of the 
enemy. In April, 1864, they adopted a schedule for each 
district. Coffee was scheduled at $5 per pound; bacon, $1.50; 
flour, $50 per barrel ; first-class horses, $700 ; good jeans, 
$8 per yard ; salt, #15 per bushel ; army shoes, $\o per pair. 6 

1 Bentley, Two Months in the Confederacy, p. 101. 
a Charleston Mercury, November 19, 1863. 

* See his report in New York Times of August 30, 1863. 

* Official Records, Series I, vol. Hi, pt. ii, p. 509. 

6 Cairo Correspondence, New York Herald, February 15, 1864. 

* Official Records, Series IV, vol. iii, pp. 262-266. 
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The prices were the same in all the districts, except in the 
case of bacon, corn and corn meal, which were considerably 
higher in the southern district. The price of cotton steadily 
increased during the war. At the time the blockade was pro- 
claimed it was worth about 10 cents per pound. In December, 
1862, it was worth 68 cents per pound in Mississippi ; in 
December, 1863, the price had risen to 84 cents, and by Decem- 
ber 1, 1865, it had reached $ 1. 20. 1 The price of service and labor 
increased quite as much as the price of commodities. In 1864 
a Jackson paper complained that the postage on a letter from 
Brandon to the trans-Mississippi department was forty cents. 3 
Such were some of the hardships and perplexities amid 
which for the four years of the war the political organization 
of Mississippi maintained its existence and fulfilled as best it 
could the functions of civil government. One point further 
needs to be examined. If the government which existed in 
the state from 1861 to 1865 was insurrectionary in character, 
what was the legal status of its acts upon the suppression of 
the insurrection ? Clearly no sound principle of state policy, 
to say nothing of reason, could have been subserved by holding 
that no government existed in the state from 1861 to 1865 ; 
that the inhabitants were in a state of anarchy; that all 
executory contracts made during the war were voidable at the 
pleasure of either party, and that all executed contracts were 
void ad initio ; that all vested rights acquired were unlawful ; 
and that all relations formed must, as far as possible, be dis- 
solved. Such a view would have led to consequences produc- 
tive of incalculable mischief. 8 Realizing the absolute necessity 

1 Shucker's Life of Chase, p. 32s. * The Mississippian, August 13. 

* The United States Supreme Court, in Thorrington v. Smith (8 Wall. 1), said 
that obedience to the authorities of the Confederate government in civil and 
local matters was a necessity and a duty upon the part of those domiciled within 
its jurisdiction. The court, however, refused to recognize the Confederate 
government as de facto, in the sense that its adherents in war against the dejure 
government did not incur the penalties of treason. The state supreme court said : 
" The proposition that the citizens of Mississippi were remanded to a state of 
nature during the war — as a judicial question — seems to us neither sanctioned 
by the principles of international law nor by any code of morality known to 
civilized nations," — Hill v. Boyland, 40 Miss. 618. 
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of treating as valid certain governmental acts performed during 
the four years of the war, the Reconstruction Convention of 
1865 adopted an ordinance declaring valid and binding all laws 
enacted since January 9, 1861, with two exceptions, so far 
as they were not in conflict with the constitution and laws of 
the United States or in aid of the rebellion. All acts of pub- 
lic officers, all judgments, decrees and orders of the courts, 
and all marriage relations properly formed were declared to be 
legalized, ratified and confirmed. The determination of what 
acts were " in aid of the rebellion " naturally devolved upon the 
courts, and a large part of the litigation during reconstruction 
turned upon the question whether a given act did or did not 
fall, within this class. The courts uniformly held that all acts 
which sustained no direct relation to the prosecution of the war, 
but had for their primary purpose the maintenance of peace 
and order, and the regulation of the private relations of individ- 
uals, were to be deemed valid as though proceeding from a 
dejure government. Such were acts sanctioning and protect- 
ing marriage and domestic relations, acts governing descents 
and regulating the conveyance and transmission of property, 
acts providing remedies for injuries to persons and property, 
and many others. Thus, an act of 1862 to suspend the stat- 
ute of limitations was upheld, 1 and so was an act to regulate 
the terms of the supreme court. 2 Again, it was held that all 
deeds or other instruments of writing executed during the war, 
although not stamped as required by the laws of the United 
States, were valid if properly stamped at the close of the war. 8 
A liquor law passed by the insurrectionary legislature was 
upheld, 4 and so was an act authorizing trustees to invest trust 
funds in Confederate securities, 5 and an act prohibiting suits 
against Confederate soldiers in active service. 6 The courts, 
moreover, took judicial notice of the fact that Confederate 
currency was the chief circulating medium during the war, and 

1 Buchanan v. Barksdale, 43 Miss. 90. 

1 M. & O. R. R. Co. v. Mattan, 41 Miss. 692. 

* Frazer v. Daniels, 42 Miss. 121. ' Trotter v. Trotter, 40 Miss. 704. 

4 Licks v. the State, 42 Miss. 316. * Walker v. Jeffreys, 45 Miss. 162. 
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its use an absolute necessity. Without it the inhabitants 
could neither have lived in the Confederacy nor have made 
their escape from it, and to have held that the people in giving 
or receiving it were aiding the rebellion would have been a 
refinement of cruelty. 1 It was accordingly held that all con- 
tracts based on Confederate money were valid and could be 
enforced after the close of the war," and the Supreme Court of 
the United States sustained this view. 3 It was furthermore 
held that all contracts made between May 1, 1862, and 
May 1, 1865, for the payment of money contemplated Confed- 
erate currency, unless the contrary appeared on the face of the 
contract,* and it was incompetent to produce parole evidence 
to show that Confederate money was not intended. 6 

In determining what acts were in aid of the rebellion, the 
supreme court of the state seems to have taken a liberal and 
just view. It held void the act under which $5,000,000 of 
" cotton notes " were put into circulation, its purpose having 
been to replenish an empty treasury and increase the sinews 
of war. 6 Contracts for the performance of personal services 
or payment of money in aid of the Confederate cause were 
uniformly held to be void. Thus, a promissory note given in 
consideration that the payee serve as a substitute for its maker 
in the military forces of Mississippi was held to be illegal and 
void, 7 and so was an agreement to deliver cotton for the pur- 
pose of clothing and equipping military companies for the 
Confederate service. 8 But if there was no stipulation to that 
effect in the contract, the agreement was valid, although the 
lender may have known the purpose for which the money was 
wanted. 9 An act of the legislature, to enable the railroads of 
the state to pay in Confederate money debts which they owed 
the government, was held to be in aid of the rebellion and 
therefore void; and the court refused to admit the claim of 

1 Murrell v. Jones, 40 Miss. 565. ' Pickens v. Eskridge, 42 Miss. 114. 

* M. & O. R. R. v. the State, 42 Miss. 115. 

8 Thorrington v. Smith, 8 Wall. 1. 8 Cassell v. Backrack, 42 Miss. 57. 

4 Cowan v. McCutcheon, 43 Miss. 207. 

6 Rogers v. Tullos, 51 Miss. 153. 9 Walker v. Jeffreys, 45 Miss. 162. 

6 Thomas v. Taylor, 42 Miss. 651. 
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credit for the value of the Confederate money at the time of 
the payment. 1 

It was several times held that the state government reestab- 
lished after the war was not bound by the acts and engage- 
ments of the insurrectionary state government ; and that the 
laws enacted and obligations incurred by the latter ceased upon 
its destruction. Thus, the restored government was not bound 
to receive, in payment of taxes, treasury notes issued by the 
insurrectionary government ; 2 nor was it responsible for any 
claims for salaries of civil officers in the service of the latter, 
whose debts and obligations had perished with it. 3 Taxes 
accruing during the war were presumed to have been levied in 
aid of the rebellion; 4 and the obligation to pay money to the 
legal government could not be fulfilled by payment to the 
insurrectionary government. 5 

Executory contracts, such as life insurance policies, where 
the insurer and the insured were public enemies, were not 
affected by the war ; and the war did not per se revoke an 
agency which a New York company had in Mississippi ; 6 but a 
principal in New York was forbidden to transmit money to his 
agent in Mississippi. 7 The right to property in slaves was 
not affected by the Emancipation Proclamation, 8 and that state 
paper could not be set up in avoidance of the payment of money 
for a slave purchased before or during the war. 9 The exist- 
ence of the state was not interrupted or disturbed by the ordi- 
nance of secession or by the events of the war, but it continued 
with all its attributes and functions in full force and operation. 10 

COLUMBIA UNIVERSITY. J AMES WlLFORD GARNER. 

1 M. & O. R. R. v. the State, 42 Miss. 115. 
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